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Al-Waraqat

By ‘Abd al-Malik ibn ‘Abd Allah ibn Yusuf ibn Muhammad al-
Juwayni, Abu al-Ma‘ali, Rukn al-Din, known as Imam al-
Haramayn (d. 478 AH / 1085 CE).

Accompanied by the Hanbali Marginalia
By Mutlaq al-Jasir

Translation by

Hatem al-Haj
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.In the name of Allah, the Most Merciful, the Most Compassionate
ol &l O, al a3l
All praise is due to Allah, the Lord of the worlds.
oe0>] zog Ay Joxo Laww (sde alll (sdog

And may Allah send blessings upon our master Muhammad, his
family, and his companions, all together
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The Shaykh, Imam, and scholar Abu al-Ma‘alt *‘Abd al-Malik ibn
‘Abd Allah ibn Yisuf al-Juwayni, may Allah have mercy on him,
:said
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[The Meaning of Usul al-Figh]

These are pages that comprise sections of the principles of Jsiab o ’ Qﬁjj‘céﬁﬁ
jurisprudence (usal al-figh), which is composed of two distinct On alpe Gllng aadl) qﬁi"‘gd‘
parts: e Gl

dation (al-Asl): Th hich oth b e e ol
1. Foundation (al-Asl): That upon which other matters are ot Sl g il

built. Branch (al-Far‘): That which is built upon something .

else. 7.
Ly yha (Al dge 54
2. Fighis the knowledge of legal rulings in the Shart'ah that T algay)

are derived through ijtihad (independent reasoning).?

G il 38 ) Jadlly e Hal due a1 ALSAYT b jeay 4G B jra (uadll jeaitan 8 (4 des ) o gl Sl ol sl JE sl !
LCeiial) Llaal S aall 138 5p 1emiall S S 2 iy 4a 8 6 5 )
2 Al-Jasir: Imam Ibn al-Najjar al-Futihi (rahimahu Allah) defined figh in Mukhtasar al-Tahrir as: "Knowledge of the
detailed rulings of the Shari‘ah, whether actual or potential (proximate potentiality)," end quote. He further
commented in his Sharh al-Kawkab al-Munir: "This definition is adopted by most of our early scholars.”
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[Types of Rulings]

The rulings are seven: wajib (obligatory), mandib
(recommended), mubah (permissible), mahzir (prohibited),
makrah (disliked), sahth (valid), and batil (invalid).

Obligatory (Wajib): Actions rewarded if performed and
punishable if omitted.

Recommended (Mandiib): Actions rewarded if
performed but not punishable if omitted.

Permissible (Mubah): Actions neither rewarded nor
punished, regardless of performance.

Prohibited (Mahzir): Actions rewarded if avoided and
punishable if committed.

Disliked (Makriah): Actions rewarded if avoided but not
punishable if committed.

Valid (Sahth): Actions considered effective and valid.

Invalid (Batil): Actions not considered effective or valid.
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Summary of Shar‘l Rulings: Takhfi and Wad‘l

(Taklifi (Prescriptive)) (Wad'T (Declarative) |

I Independent (Mustaqil)

- Obligathry (wajib)
- Recommended (mandub)
- Permissible (mubah)
- Disliked (makrah)

- Prohibited (haram) s Eah

- Effective Cause (‘illah)

- Condition (shart)
- Impediment (mani‘)

Dependent (Tabi‘)

- Valid [(sahih)
- Invalid (fasid)
- Firmness (‘azimah)
- Dispensation (rukhsah)
- Performance (ada’)
- Make-up (gada’)
- Repetition (i‘adah)
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[Difference Between Figh, Knowledge, Assumption, and Doubt]



[Figh and Knowledge:]
e Figh is more specific than knowledge (ilm).
o Knowledge: recognizing something as it truly is.’
¢ Ignorance: Perceiving something contrary to reality.
[Types of Knowledge:]
1. Immediate (Self-Evident) Knowledge (‘llm Dariiri):
o Knowledge acquired without reasoning or inference.

o Examples include sensory perception through
hearing, sight, smell, taste, or touch, as well as
mutawatir (mass-transmitted) reports.

2. Acquired Knowledge (‘llm Muktasab):

o Knowledge that depends on reasoning and
inference.

o Reasoning (Nazar): Reflection on the subject.
o Inference (Istidlal): Seeking evidence.

o Evidence (Dalil): That which guides to the intended
conclusion, serving as a signpost.

Assumption (Zann): When two possibilities exist, with one
being more likely.

Doubt (Shakk): When two possibilities exist without a clear
preference for either.

The Science of Usil al-Figh: addresses its [figh’s] evidences in a
general manner and how to use them [for the derivation of
rulings].®
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> Al-Jasir: Al-Mardawi (rA) mentioned this definition by the author in al-Tahrir Sharh al-Tahrir (1:219) and other
definitions. He then stated: "The most accurate is: a quality by which something is distinguished with definitive and
accurate discernment, thus excluding sensory perception, contrary to al-Ash‘art and others," end quote.
® Al-Haj: "It is the knowledge of the principles through which legal rulings are derived," as stated in Sharh

Mukhtasar al-Rawdah and Sharh al-Kawkab al-Munir.
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Methodology

10.

11.

12.

13.

Types of Speech.
Commands and Prohibitions.
General (‘Am) and Specific (Khas).

Ambiguous (Mujmal) and Clear (Mubayyan) and Apparent
(Zahir) and Re-Interpreted (Mu’awwal).

Actions of the Law-Conveyor.

Abrogating (Nasikh) and Abrogated (Mansikh).
Consensus (ljma’).

Reports (Akhbar).

Analogy (Qiyas).

Prohibition (Hazr) and Permission (Ibahah).
Hierarchy of Evidences.

The Qualities of the Mufti and Mustaft.

Rulings on the Mujtahids.

S Azl
5 a1
oaldllg aladl
a5 cppsall 5 el
Jssalls
Jadt g
& smiall 5 il
gLyl
AN
oy
ALY sl
A s i
a5 8a]) da

LCragiaall A&

10
1
A2
A3




N ARE

As for the Types of Speech

Speech is composed of at least:

1. Two nouns.

2. Anoun and a verb.

3. Averb and a particle.

4. Anoun and a particle.
Speech is divided into:

1. Command.

2. Prohibition.

3. Statement.

4. Question.
Also:

1. Wish.

2. Offer.

3. Oath.

From Another Perspective, it is divided into:
1. Literal (Haqiqah):
2. Figurative (Majaz):

The hagqiqah is that which remains in usage according to its original
designation, or, as some say, that which is used according to the
convention of communication.

The majaz is that which departs from its original designation.
Types of Literal Usage:

1. Linguistic.

2. Legal (Sharf).

3. Customary (‘Urfi).

And majaz (figurative usage) can occur through addition, omission,
transference, or metaphor:
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Majaz through addition: As in the verse, " Shakir: ... oo ALLS
nothing like a likeness of Him" (Qur’an 42:11), where the e .
phrase "like" is an additional emphasis. e 35 Jie
Majaz through omission: As in the verse, "And ask the (a8l di-““})'
village" (Qur’an 12:82), where "the people of the village" is Jaly BEA
implied. T e Lilils
syl e
Majaz through transference: As in the word ‘gha’it’, L e
originally meaning a low place, but transferred to mean Uw\ﬁ? J,I'AAL}
Y ' | an) et 5
human excrement. { 2 o w0
Majaz through metaphor: As in the verse, "A wall that
wants to collapse" (Qur’an 18:77), attributing intent to an
inanimate object.

Speech
Khabar (Informative) |l Insha’ (Performative)
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[Commands and Prohibitions]

[Definition of Command:]

e A command is a verbal request for an action, directed to
a subordinate, indicating obligation.

e Its form is the imperative verb, e.g., "Do (if al)."
[Default Rules of Commands:]

¢ This form indicates a command unless evidence suggests
that recommendation (nadb) or permissibility (ibahah) is
intended.

e A command does not imply repetition unless there is
evidence indicating repetition.’

e A command does not necessarily require immediate
action.™

[Implication of Commands:]

e A command to perform an action also implies a
command for all prerequisites necessary to fulfill it.
Example: A command to pray includes the requirement
for purification.

e Once the commanded action is performed, the
individual is absolved of responsibility.

Clarifications (Tanbih): Who is Addressed by Commands and

ALY ()
Prohibitions? i
o Believers are addressed in Allah’s address. Cyshadall
o As for the forgetful, the child, and the insane, they are (eall5 u-“\-»ﬂ‘ \-‘;73 o
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® Al-Jasir: The Hanbalis hold that an absolute command, devoid of contextual indicators, necessitates repetition
when possible. Imam lbn ‘Aqil (rA) stated in al-Wadih fi Usdl al-Figh: "An absolute command, devoid of contextual
indicators, is a matter of disagreement. Our Imam and his companions hold that it necessitates repetition."
10 Al-Jasir: The Hanbalts hold that an absolute command, devoid of contextual indicators, necessitates immediate

execution.



not included in the address.

» Disbelievers are addressed with the branches of
Shari‘ah and the prerequisite for validity: Islam,
because of saying of the Most High: "What led you to
Hell?" They will say: 'We were not of those who
prayed.' [Qur'an 74:42-43].

[Relationship Between Commands and Prohibitions:]

o A command for something inherently includes a
prohibition of its opposite.

o A prohibition of something inherently includes a
command for its opposite.

[Prohibition (Nahy):]

e Prohibition is a verbal request to abstain from an act,
directed to a subordinate, as an obligation.

e Itimplies the invalidity of the prohibited action.

[Variants of Command (Sighat al-Amr):]

The form of a command may be used with meanings other than
obligation, such as permissibility (ibahah), threat (tahdid),
equivalence (taswiyah), or creation (takwin).
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[The General and the Specific]

As for the general (al-‘Am), it refers to that which includes two
or more entities, as in the statement:

e "lincluded Zayd and ‘Amr in the giving."
e "lincluded all people in the giving."
There Are Four Expressions of Generality:
1. Singular nouns defined by the definite article ("al-").
2. Collective nouns defined by the definite article ("al-").
3. Indefinite pronouns, such as:
o "man" (who) for rational beings.
o "ma" (what) for non-rational beings.
o "ayy" (any) for all.
o "ayna" (where) for place.

o "mata" (when) for time.

o "ma" in contexts of questioning or conditionality.

4. Indefinite nouns negated by "la" (none).

[Generality and Its Domain:]
Generality applies to speech and cannot be claimed for actions
or their equivalents.

[The Specific (al-Khas)]

The specific opposes the general, and specification (takhsis)
distinguishes part of a general statement.

Specification is divided into two types:
1. Connected (Muttasil):
2. Disconnected (Munfasil):
The connected (muttasil) specification includes

1. Exclusion (istithna’)
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2. Qualification by condition (taqyid bi-shart)
3. Qualification by attribute (taqyid bi-sifah).

Exclusion (istithna’):
Excludes what would otherwise have been included in the
statement. It is valid under these conditions:

1. A portion of the general category must remain after the
exemption.”

2. The exemption must be directly connected to the
statement.

o ltis permissible to place the exemption before the
general statement (al-mustathna minhu), and it can

Qualification by Condition (taqyid bi-shart):

Qualification by Attribute (taqyid bi-sifah):

An absolute term (mutlaq) is interpreted in light of a specific
gualification when both occur. For example, "a slave" is
qualified as "a believing slave" in some contexts while left
unrestricted in others. The unrestricted (mutlaq) is then
understood in accordance with the qualified (mugayyad).

It is permissible to specify:

The Qur’an by the Qur’an.

The Qur’an by the Sunnah.

The Sunnah by the Qur’an.

The Sunnah by the Sunnah.

Spoken (textual) evidence (nutq) by analogy (giyas).

kW e

By "spoken evidence," we mean the speech of Allah and the
Messenger £,

apply either to the same category or to a different one.*

A condition may either precede or follow the ruling it qualifies.
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3 Al-Jasir: According to the Hanbalis, it is not valid to exclude a majority from a specified number.
14 Al-Jasir: As for the Hanbalts, exclusion (istithna’) is not valid for something outside the category of what is being
excluded. Najm al-Din al-Tafi affirmed this in Sharh Mukhtasar al-Rawdah as one of the conditions for the validity
of exclusion: 'lt is a condition for exclusion that it not be from outside the category of what is being excluded.'
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[The Ambiguous, the Clear, the Apparent & the Reinterpreted]

Ambiguous (Mujmal):
e Atext that requires clarification (bayan).
Clarification (Bayan):

e The process of removing something from the realm of
ambiguity to the realm of clarity.

Decisive (Nass):
e Atext that allows only one interpretation.

¢ Another definition states that it refers to a text whose
apparent meaning is identical to its intended meaning
(ta’wiluhu tanziluhu).

e The term is derived from minassat al-‘aris (bride's
platform), a type of chair symbolizing clarity and
prominence.

Apparent (al-zahir):

e Aterm that allows for two meanings, with one being more
likely than the other.

e The apparent meaning can be interpreted based on
evidence, and in such cases, it is called "apparent with
evidence" (al-zahir bi-dalil).
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Clear Unclear
Conveys a Has Not Opento Not Open to
P . Clear Contextual ER] Abrogation
| zanir Khafi Meaning Harmony
(manifest) (Obscure) Zahir
(Manifest) @
Nass L Mushkil Nass
(Explicit) (Difficult) (Explicit @ @
| | Mufassar L Mujmal Mu!asslar
(Unegquivocal) (ambivalent) (Unequivocal)
s Muhkam
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Increasing (perspicuous) (Intricate) Increasing
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Actions
The actions of the Law-Conveyor (the Prophet %) can either: o Gl JL.. ¥ g 2l Calia i
0
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1. Be acts of devotion and obedience.
2. Be acts unrelated to devotion and obedience.

o Ifthere is evidence indicating that an action is specific

to hlm, itis tre.ated as such. Otherwise, |t'|s not )3 OalailYl e deny 4
restricted to him, as Allah says: "Indeed, in the A oy 4 paady ¥ Ju ol
Messenger of Allah, you have an excellent example" &2 S OIS al) d}s_\ JIES
[Qur'an 33:21]. LEREN 53l ) J g

e Among our scholars: e Jand e
Cany die 1B Al o

o Some say his actions are interpreted as e
obligatory.*® o
U (e Baial Gans 050
o Others say they are interpreted as el Je Jasy

sl e asl aglaal JiSTg saal Ay aaiad - S Jasal Uy 4 853 - 458 aled ol () (g sl Jadll 138 5 7 julal) 15
16 Al-Jasir: This Prophetic action, if its reasoning is not known—such as occurring as a clarification of an ambiguous
matter—is, according to the madhhab of Imam Ahmad and most of his companions, considered obligatory.
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If the action is not one of devotion or obedience, it is
interpreted as permissible for both him and us.

a statement made by someone is considered e o1 085 day Al Calia
equivalent to his own statement, and his approval of Al Jzal)
an action is regarded as equivalent to his own action.
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[Abrogation]
Abrogation gl Wi
e lts linguistic meaning is removal, and some say it means Jads Z\X\j‘ﬁ\ Gl oliaad o
transference, as in the expression: “I copied (nasakhtu) (,@Jﬁ Cye JEIN Blixa
what was in this book,” meaning, “I transferred it.” sl 138 PRGN
o Its technical definition is: an address (khitab) that 43lay LS‘
indicates the removal of a ruling established by a JA Laall g oany e
previous address, in such a way that, without the new el ool i e
statement, the previous ruling would have remained in S @l casll
effect, with a delay between them. i L ULSJ AP
e Permissible Abrogation: Ade aual) i
1. Abrogation of the wording while the ruling remains. M9 e
2. Abrogation of the ruling while the wording remains. pSall el pu i s 1
LA G}' | S <
3. Abrogation involving replacement. el sl oSl iy .2
Ju s 3
4. Abrogation without replacement. ’ CMP
dJuw e s 4
5. Abrogation to something stricter. o )
Lefsala ds 5
6. Abrogation to something more lenient. - ]
calabkds 6
¢ Also: L
IS ®
1. The Qur’an may abrogate the Qur’an. it st s
2. The Qur’an may abrogate the Sunnah. g,_,usi\_; A iy
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e Also:
4. A mutawatir (mass-transmitted) text may abrogate
another mutawatir text.

5. An ahad (solitary) text may be abrogated by either
ahad or mutawatir evidence.

6. A mutawatir text cannot be abrogated by an ahad
text.

A Note on Contradiction Between Texts

When two texts appear to contradict one another, they fall into
one of the following categories:

1. Both are general.

2. Both are specific.

3. Oneis general, and the other is specific.

4. Each is general in one aspect and specific in another.
[Resolving Contradictions:]
If both are general,

e reconciliation should be attempted.
e If reconciliation is not possible,
ojudgment is suspended unless their historical order is
known.
o If the historical order is known, the later text
abrogates the earlier one.
o The same applies when both texts are specific.

If one is general and the other specific (absolute generality and
specificity), the general is restricted by the specific.

If one is general in one aspect and specific in another (mutual
generality and specificity), the generality of each is restricted by
the specificity of the other.
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Allah. The distinction is the miraculous nature of the Qur'an's wording and the obligation of worship through its
recitation, unlike the Sunnah. Those who focus on the commonality permit abrogation, while those who focus on

the distinction prohibit it."




Absolute Generality and Specificity Mutual Generality and Specificity

B: Animals

A: Cats B: Orange Things

Overlap: Orange Cats

B: Animals A: Cats
I A Cats B: Orange Things
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As for Consensus (ljma“)

It is the agreement of the scholars of an era on the ruling of a
.specific incident

By "scholars," we mean jurists, and by "incident," we mean a legal
.matter

The consensus of this Ummah is binding evidence, unlike the
consensus of other communities, due to the statement of the
Prophet#: "My Ummah will not agree upon misguidance."
Additionally, the Shari‘ah affirms the infallibility of this Ummah in
such matters.

e Consensus (ijma‘) is binding upon subsequent generations.

e ltis binding, regardless of the era in which it occurred.

e [tis not a condition, according to the correct opinion, that
the generation in which the consensus occurred must have
completely passed away (ingirad al-‘asr).”*

o However, if we say that the passing of the generation is
a condition, then the opinion of those who were born
during that generation, gained understanding of the
religion (tafaqgquh), and became qualified for ijtihad,
must also be considered.

Consensus can be established through their statements, actions,
or the statements and actions of some members of the
community, provided the rest remain silent while aware of it.

The statement of a single Companion is not binding as evidence
upon others, according to the newer opinion (al-gawl al-jadid). *
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2L Al-Jasir: The Hanbalis disagreed on this matter and stipulated the condition of the passing of the generation.
22 Al-Jasir: The statement of a Companion (sahabi) that did not become widely circulated and for which no
disagreement from other Companions is known is considered a proof (hujjah) according to the Hanbalts.
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As for the Reports (Akhbar)

A report (khabar) is something that can be either true or false.
Reports are divided into two types:

1. Mutawatir
2. Ahad

The mutawatir report is one that establishes knowledge (‘ilm).

e ltis defined as a report narrated by a group whose
agreement upon a falsehood is impossible, from a similar
group, continuing back to the original source of the report.

e Such a report must originate from direct observation or
hearing, not from inference or reasoning.

The ahad report is one that establishes obligation to act (‘amal) but
does not establish certain knowledge (‘ilm).

It is divided into:
1. Mursal (Disconnected).
2. Musnad (Connected).

The musnad is that which has an unbroken chain of transmission,
and the mursal is that with a missing link in the chain of
transmission.

If the mursal is narrated by someone other than the Companions,
it is not considered evidence,?® except for the mursal reports of
Sa‘ld ibn al-Musayyab, as these have been scrutinized and found to
have connected chains to the Prophet .

The ‘an‘anah (repeated use of "‘an" or "from") is a common feature
in chains of transmission (asanid).

[Narration Styles:]

e When a teacher reads to a student, the latter may say:
“haddathant” (he narrated to me) or “akhbarant” (he
informed me).

e When the student reads to the teacher, he says:
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akhbarani” and not “haddathant. u—ﬂc—uﬂ‘ ST

o If the teacher grants authorization without reading, the k..f")\js\ d«"j °°\)5f"°\
student may say: “ajazan1” (he authorized me) or “akhbarani S SAY
ijazah” (he informed me by authorization).?®
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%6 Al-Jasir: The Hanbalis disagreed on this matter and considered the mursal (disconnected) report of non-
Companions to be a valid proof (hujjah).
7 Al-Jasir: According to the Hanbalis, it is permissible to say "haddathana" (he narrated to us) or "akhbaran3" (he
informed us) when reading to a shaykh. See: Mukhtasar al-Tahrir and Sharh al-Kawkab al-Munir. However, there is
another opinion in the Hanbali school prohibiting this, in agreement with what is stated in the text. See: Rawdat
al-Nazir along with Nuzhat al-Khatir al-‘Atir.
%8 Al-Jasir: It is permissible, according to the Hanbals, to say "haddathaniijazah" (he narrated to me by
authorization).
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As for Analogy (giyas)

It is the extension of a ruling from an original case (asl) to a new
case (far‘) due to a shared underlying effective cause (‘illah).

It is divided into three categories:

1. Qiyas al-‘illah (Causal Analogy)
2. Qiyas al-dalalah (Indicative Analogy)
3. Qiyas al-shabah (Analogical Resemblance)

Causal Analogy (Qiyas al-‘lIllah): This is where the cause (‘illah)
necessitates the ruling.

Indicative Analogy (Qiyas al-Dalalah): This is reasoning by
comparing one case to another, where the cause indicates the
ruling but does not necessitate it.

Analogical Resemblance (Qiyas al-Shabah): This applies to a
subsidiary case (far’) that oscillates between two original cases
(usdl). It is not used when the previous forms of analogy are
possible.

[Conditions:]

1. Forthe New Case (Far‘): It must be appropriate for
comparison with the original case (asl).

2. For the Original Case (Asl): Its ruling must be established
by evidence agreed upon by both parties in the dispute.

3. For the Cause (‘lllah): It must consistently apply to all

instances without exception, either in wording or meaning.

4. For the Ruling: The ruling must correspond with the cause
in both affirmation and negation (existence and non-
existence).

o If the cause exists, the ruling exists.

o The cause is what brings about the ruling.
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As for Prohibition (Hazr) and Permission (Ibahah)

Some people argue that things are inherently
prohibited unless made permissible by the Shari‘ah. If
no evidence of permissibility is found in the Shari‘ah,
they adhere to the original ruling, which is
prohibition.**

Others argue the opposite, maintaining that the default
ruling on things is permissibility unless explicitly
prohibited by the Shari‘ah.*

The meaning of istishab al-hal (presumption of
continuity), which is used as evidence, is to uphold the
original state in the absence of Shari‘ah evidence to the
contrary.
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31 Al-Jasir: Among the Hanbalis, this opinion was held by al-Hasan ibn Hamid (d. 403 AH) and al-Qadi Aba Ya‘la (d.
458 AH).
32 Al-Jasir: Among the Hanbals, this opinion was held by Abl al-Hasan al-Tamimi (d. 371 AH), Abu al-Faraj al-Shirazi
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(d. 486 AH), and Abd al-Khattab al-Kalwadhant (d. 510 AH). [This is the dominant view in the madhhab.]




[The Hierarchy of Evidences]

As for Evidences:

Clear evidence (al-jali) is prioritized over ambiguous evidence
(al-khafi).

Evidence that produces certainty (‘ilm) is prioritized over
evidence that produces assumption (zann).

Spoken evidence (nass) is prioritized over analogy (qgiyas).

Clear analogy (al-qgiyas al-jali) is prioritized over subtle analogy
(al-giyas al-khafi).

If there is spoken (textual) evidence (nutq) that alters the default
status, the textual evidence is acted upon; otherwise, the
presumption of continuity (istishab al-hal) is maintained.
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